· MEMORIZE EVERYTHING! – CANNOT STRESS IMPORTANCE OF MEMORIZING EVERYTHING because notes are simply a crutch
· You must get a binder!   Organize all notes.

· Make sure everything is ready before trial day. 

· LISTEN!

· Listen to:

· What your witness is saying

· What opposing lawyers are saying

· What opposing witnesses are saying

· What your teammates are saying

· What judge is saying

· Pick up if the judge likes or dislikes what you are doing.  
· Remove head from ass – act professionally and listen to the professionals -- pay attention and copy what professionals say – follow advice!  

· Say “Your Honor” before every sentence.

· PRACTICE, PRACTICE, PRATICE!

· Call your partners daily! (see previous step)

· Be a good teammate – a cohesive team is a winning team.   You’re not a real lawyer, remove head from ass again.  

· Attend Practice when there is practice!  All practice is mandatory

· Be open to constructive criticism – you’re not a real lawyer – they are – remove head from ass yet again.  

· Be confident.

· Be prepared. 

· KNOW THE PRONOUNS. If the opposing witness is a she and in your direct and cross you said it was a he, CHANGE IT. 

· Speak sloooowly.

· ID all of the players. Determine who is who.

· Don’t forget to breathe. 

· Enunciate and articulate. 

· Don’t be too eager to impeach. Listen. 

· Ask the judge during the cross “May I inquire”.

· Read between the lines of the affidavit.

· If the judge says respond, don’t ask “May I respond”

· Dress the part. Suit jacket/Blazer

· Eye Contact is important. You look bad if you don’t look into their eyes. 

· Good volume. Make sure your voice is heard all over the courtroom. 

· Don’t stumble over your own pace. 

· Don’t get rattled if you get over-ruled. 

· Stick to what you have and don’t keep redoing it.

· Don’t be intimidated. 

· Know how to get your point across and wrap it up.

· If you don’t listen, you will be scratched.

· Identify yourself in the beginning of the case. 

· Know the basis of the case. 

· Be able to explain and defend objections. 

· Watch the “umm” and laughing when you make a mistake. 

LAWYERS

· You cannot represent your witness unless you have their interests in mind and only their interests.  

· Defense -- Be worried only about the defendant 

· Prosecution – have to be worried for justice.   

· Prosecution – for criminal cases – prove beyond a reasonable doubt.   

· Plaintiff – for civil cases – prove to a preponderance of evidence

· For Defense – note the difference between the above two as well!  

· Both – Make notes about what other team (witnesses and lawyers are saying)

· Both – Think on your feet!   

· Learn your objections!   Study them!

· Memorize court procedures
· Understand case law and apply it to your case, questions, and strategy.  

· Use chapter headings in your examinations to develop the story. It keeps the finder of the fact (judge) interested, focused, and allows him or her to reach conclusions based upon what the evidence has shown.

· Argument and evidence ARE TWO DIFFERENT THINGS. Evidence comes in only two forms Q & A and physical evidence. The evidence that is elicited establishes the facts that either side of the case is trying to prove.

· Opening and closing statements ARE TOTALLY DIFFERENT. The opening tells the judge what to expect in the case, what the witnesses will testify to (by the way, this is very risky as you do not know what to expect from the other side). Basically in the opening, say what the evidence will show. REPEAT “the evidence will show” OR “the prosecution will be unable to prove…”

· Do not ask the witness to conclude or testify to any legal conclusion or anything having to do with the law. 

· Affidavits are to be used when impeaching a witness who just said something against, or omitted from their affidavit. 
· Never address the other side or argue with them. Only address the judge—he/she is like God, final say.

· Always be specific when talking about evidence. 

· Don’t feed your witness the answer in the question; listen and then ask a follow-up question. Warning, if you do not take this pointer, you will be objected to as asking a leading question.
· No question predicates. 

· Always lay foundation on subjects and evidence. 

· Use baby step questions instead of giant, narrative questions.

· Hit facts quickly, especially on cross. You have time limits, don’t forget them.

· No compound questions either.

· Remember every witness’ affidavit because you will be objected to if you ask something out of the scope of their knowledge, affidavit, and direct.

· You must be prepared to defend your witness against out-of-scope questions.

· Turn opening, closing, direct, and cross into bullet points that you want to hit in order to not read from your notes. 

· Only defend/prosecute on the facts that are most important and don’t be afraid to object.

· When you do object, object confidently.

· Sit on the edge of the chair in order to get up more smoothly and professionally. 

· Ask for a verdict in both openings and closings.

· Pick place and own it.

· Openings: Don’t need too many details to make your case. 

· Everything has to have structure and show themes. 

· Use “defendant” and “victim.”

· For the cross, be persistent when asking questions. Try to pin the witness down. A good strategy is to ask questions quickly. 

· Prepare for objections. Next to every question, you should write down why this is a relevant question. If it’s not, take it out.

· Use case law in closing as well as analogies. 

· Vary your tone. Use force when you need to and you don’t want to be too aggressive to a cross witness because you don’t want them to be hostile in return. You want them to loosen their mouths and talk.  

· Be gentle and sympathetic with your own witnesses and the victim. 

· Again for objections, be confident. 

· Do not ask a question that has an argumentative tone.

· You cannot know at the beginning what the evidence will provide.

· Bring extra copies of evidence and make sure you have the correct evidence that you want to give to the judge and everyone else. 

· The first sentence of the opening and closing should provide the theme. For example, “This is a case about.” 

· Vary up confirmation questions in your cross. “Isn’t it true”, “correct?”, “is it accurate to say”, “Is it fair to say?”..

· Don’t categorize your witness. 

· Have two to three questions if you’re running out of time. 

· If you’re about to impeach, know where the witness’ quote is. 

How to Impeach (The Three C’s)

1. Confirm the statement just made by witness.

2. Credit the affidavit.

(Is this your affidavit? Did you swear to tell the truth and nothing but the truth? Is this your signature? And you weren’t forced to say any of this?)

3. Confront witness on statement.

· Use definition of the crime being charged in your case.
· Object fast. Sometimes the question is objectionable, sometimes the answer.

· If you miss an objection, ask to strike the testimony as being ________.

· If there is a redirect, you must re-cross. 

· Pick your objections. Some facts are better said than objected to because they can help your case. 

· For the cross, say “so yes” or “so no” until you get the answer you want.

· If witness doesn’t answer question, say “with all due respect, that wasn’t my question.”

· Opening: “This is a case about _________. The evidence will show ___________. Witnesses will testify ___________. You will hear _________. The opposing counsel will not be able to prove ________. My counsel and I ask that you find the defendant _________.”
· Connect witnesses to evidence. 

· Command the audience/room.

· Control the witness in the cross without being too hostile. 

· Don’t give up on cross. Be adamant and poignant. 

· Know why every piece of evidence is objectionable. 
· After an objection, always ask the judge if you may repeat the question. 

· Keep track of the exhibit markings. 

· If the judge tells you to move on, MOVE ON.

· Know the time sequence of events.

· Do not invent any facts. 

· Listen to witness and follow up. Don’t continue on to the next question. 

· When you hand something to opposing council, say “Please let the record reflect” and hand it to them.

· Stick to what the lawyers tell you. 

· Stop the witness if they’re being nonresponsive. 

· Break everything into sections and topics. 

· Be prepared to respond to questions during the closing and know case law, case theory, and what happened at the trial.

· For your cross, get in and get out. Never ask open-ended questions. Keep them tight like your skinny jeans. 
· Don’t let the cross carry on. 

· Watch Judge Judy to learn how to ask questions, especially for cross.

· Watch NCIS, Law and Order, CSI.

· Speak slowly on your main points. Slow down and sound confident. 
· Sit straight at the table.

· No talking; write on sticky notes. 

 Your Honor, may I proceed with __________

         





WITNESSES

· MEMORIZE YOUR AFFADAVIT—from the background of your witness to the signature of oath

· Know the rest of the case – the whole case relates to your witness not just your affidavit.  

· Get into the character’s shoes. Become the character—both in speech and mannerism. 
· Be credible without over-acting. 
· Use your imagination. For example, if an object in the case is testified to be popular, emphasize its popularity. 

· Demonstrate confident body language.

· Take a moment to pause so that your lawyer can either object or respond to an objection. 
· You need to relax and control the courtroom also. 

· Don’t be boring. 

· Don’t spin on the witness chair.

· Make eye contact with BOTH lawyers and judge. 

· Your answers should never be more than one sentence. 

